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PER CURI AM

This case arises fromthe accidental drowning of Mark Strange,
a barge cleaner enployed by appellee Jefferson Barracks Marine
Service, Inc. 1In 1992, Strange and fell ow enpl oyees John Moore and
M ke Burris were cleaning a coal barge |ocated in the M ssissippi
Ri ver when Strange col | apsed and fell overboard; three days |ater,
the Coast CGuard discovered his body without a life jacket several
mles downstream Appel l ees, owners of the tugboat that
transported the barge cleaners to the coal barge, filed a conpl ai nt
under the Limtation of Vessel Omer's Liability Act, 46 U S. C
88 181- 195, seeking exoneration fromliability for Strange's death.



Strange's wife, child, and estate (claimants) filed cl ai ns agai nst
the tugboat owners in the limtation proceeding, pursuant to
section 5(b) of the Federal Longshore and Harbor Wrkers

Conpensation Act, 33 U.S.C. § 905(b). The district court! granted
t he tugboat owners' subsequent notion for summary judgnent, and
cl ai mants now appeal .

We review a grant of summary judgnent de novo, applying the
sane standard as the district court. See Earnest v. Courtney, 64
F.3d 365, 366-67 (8th Cr. 1995) (per curiam. Under section
905(b), longshorenen may bring a cause of action against vesse

owners whose negligence caused death or injury. See 33 U S.C
8§ 905(b); Scindia Steam Nav. Co. v. De Los Santos, 451 U S. 156,
167-68 (1981); see also Jones & lLaughlin Steel Corp. v. Pfeifer,
462 U. S. 523, 531 (1983). The duties of care vessel owners owe
| ongshorenen include a "turnover duty,” which requires upon

commencenent of stevedoring operations that the ship's condition be
such that an expert and experienced stevedore exercising reasonabl e
care can performits operations with reasonabl e safety, and that a

shi powner warn the stevedore of hidden hazards. How ett V.
Bi rkdal e Shipping Co., 512 U S. 92, 98 (1994); Scindia Steam 451
U S at 167-78.

Cl ai mants argued the tugboat owners breached their turnover
duty by failing to equip the tugboat with life jackets. Assum ng,
w t hout deciding, that the tugboat owners had such an obligation,
we concl ude the undi sputed evidence fails to denonstrate that the
tugboat owners breached it. The uncontradicted testinony of Moore
and Burris--the only eyew tnesses--was that conpany policy required
enpl oyees to wear life jackets while on barges, the tugboat was
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typically equipped with life jackets, and Strange was wearing a
life jacket prior to falling overboard to his death. The absence



of alife jacket when Strange's body was recovered does not refute,
nor is even necessarily inconsistent with, the eyew tness accounts
so as to preclude sunmary judgnent. See Mody v. St. Charles

County, 23 F.3d 1410, 1412 (8th Gir. 1994).

Accordingly, we affirm
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